REPORT

on Assessment and Completeness of Policies and Laws on

GENDER EQUALITY IN
THE POLITICAL FIELD IN VIETNAM

Hanoi, February 2022






MINISTRY OF LABOUR - INVALIDS
AND SOCIAL AFFAIRS

REPORT

on Assessment and Completeness of Policies and Laws on

GENDER EQUALITY IN
THE POLITICAL FIELD IN VIETNAM

Hanoi, February 2022

Cover photo: Dao Thi Ha Vy



ABBREVIATIONS

ASEAN Association of Southeast Asian Nations

CEDAW Convention on the Elimination of all Forms of Discrimination Against Women

COoVID-19 Pandemic of the Coronavirus disease 2019 (COVID-19) caused by severe
acute respiratory syndrome Coronavirus 2 (SARS-CoV-2)

Cso Civil Society Organisation

DoLISA Department of Labour - Invalids and Social Affairs

EM Ethnic Minority

GE Gender Equality

GED Gender Equality Department

GEL Gender Equality Law

GSO General Statistics Office

ICCPR International Covenant on Civil and Political Rights

ILO International Labour Organisation

INGO International Non-Governmental Organisation

MoCST Ministry of Culture, Sports, and Tourism

MoH Ministry of Health

MoHA Ministry of Home Affairs

MoLISA Ministry of Labour - Invalids and Social Affairs

MP Member of Parliament

MPI Ministry of Planning and Investment

NA National Assembly

NASC National Assembly Standing Committee

NCFAW National Committee for the Advancement of Women in Viet Nam

NSGE National Strategy on Gender Equality

PCSA Parliamentary Committee for Social Affairs

SDG Sustainable Development Goals

UN United Nations

UNFPA United Nations Population Fund

UNESCO United Nations Educational, Scientific, and Cultural Organisation

UN Women United Nations Entity for Gender Equality and the Empowerment of Women

wu Women’s Union

VWU Viet Nam Women's Union

4 REPORT ON ASSESSMENT AND COMPLETENESS OF POLICIES AND LAWS ON GENDER EQUALITY IN THE POLITICAL FIELD IN VIETNAM



TABLE OF CONTENTS

EXECUTIVE SUMMARY

PART ONE: INTRODUCTION

1. Background to the report’s formulation
2. Objectives of assessment

3. Users of the report

4. Study methodology
5

. Overall approach

PART TWO: OVERVIEW OF POLICIES AND LAWS ON GENDER

EQUALITY IN THE POLITICAL FIELD

1. International legislation on GE in the political field

2. Several relevant concepts
3. Policies and laws on GE in the political field in Viet Nam
3.1. Guidelines and policies of the Communist Party of Viet Nam

3.2. National legislation on GE in the political field

4. Exercising GE in the political field: Situation and causes
4.1. The situation of exercising gender equality in the political field

4.2. The causes of limitations

PART THREE: AN ASSESSMENT OF POLICIES AND

LEGISLATION ON GENDER EQUALITY IN THE POLITICAL FIELD

1. Identification of criteria for assessment of policies and laws on GE

2. General assessment of policies and laws on GE in political field

3. Assessment of specific areas of policies and laws
3.1. The Party’s policies and guidelines
3.2. Contents of the GEL
3.3. National Strategy on Gender Equality

3.4. The Law on Elections of Deputies to the National Assembly and People’s Council

17
18
19
19
20

21

22

23
24
24
25

28

28
32

36

37
39

40
42
45

45

REPORT ON ASSESSMENT AND COMPLETENESS OF POLICIES AND LAWS ON GENDER EQUALITY IN THE POLITICAL FIELD IN VIETNAM 5



3.5. Laws on the organisation and operation of State agencies
3.6. Regulations on age range, appointment, training, and refresher training

3.7. Regulations on formulating policies and laws

PART FOUR: RECOMMENDATIONS FOR THE COMPLETION OF
POLICIES AND LAWS ON GENDER EQUALITY IN THE
POLITICAL FIELD

1. Completeness of the Party's policy framework
2. Completeness of the legal framework on GE in the political field
2.1. Determination of the scope for amendments and supplements
2.2. Proposed amendments and supplements to some groups of content
2.2.1. Amendments and supplements to various contents under the GEL
2.2.2. Amendments and supplements to the contents on elections

2.2.3. Amendments and supplements to the contents relating to the
organisation and operation of State agencies

2.2.4. Amendments and supplements to the contents on recruitment,
training, appointment of staff, civil servants, and public employees

2.2.5. Amendments and supplements to the regulations on participating in
the formulation of policies, laws, and public referenda

2.2.6. Amendments and supplements to the regulations on the operation of
organisations

2.2.7. Amendments and supplements to the regulations on representation
at the international level

CONCLUSION

APPENDICES
1. List of documents on GE in the political field
2. Aggregated responses to questionnaires in localities
3. List of respondents to in-depth interviews in Ha Noi
4. International experience on GE in the political field

5. References

6 REPORT ON ASSESSMENT AND COMPLETENESS OF POLICIES AND LAWS ON GENDER EQUALITY IN THE POLITICAL FIELD IN VIETNAM

46
47
48

50

51
53
53
55
55
55
58

59

60

60
61

68

71
71

73
80
86
96



INTRODUCTION

In 2006, the Gender Equality Law (GEL) was passed by the 11th National Assembly. This marked a
significant advancement in exercising Gender Equality (GE) in Viet Nam. After almost 15 years of
implementation, Vietham has secured important achievements in terms of GE, making meaningful
contributions to the country's socio-economic development. However, the process of executing the GEL
has also highlighted that obstacles and challenges need to be removed soon to create a better legal
foundation for its implementation by all levels, sectors, and people. Against this backdrop, the Gender
Equality Department (GED) of the Ministry of Labour - Invalids and Social Affairs (MoLISA) has developed
a plan to propose amendments to the GEL in the coming years.

To support this plan, the GED has welcomed the cooperation and support of Oxfam in Vietnam to review

laws and policies in various relevant legal normative documents in the political field. Following this

review, Oxfam in Vietnam will propose amendments and supplements to the GEL and other relevant legal
documents in an effort to meet practical needs as well as to overcome shortcomings and barriers in

current provisions. We hope that the Report on Assessment of Policies and Laws on Gender Equality in

the Political Field MR :MIXREQ will be a useful document for the officers, policymakers, and
researchers working on GE.

The GED would like to thank Oxfam in Vietnam for having always accompanied and cooperated closely
with us to promote GE in the political sphere in Viet Nam in general, and in the formulation of this report
in particular. Our thanks also go to Ms. Nguyen Thi Ky, former Director of the Training Center for Elected
Representatives, and Mr. Nguyen Duc Lam, Head of the Professional Training Department, Training
Center for Elected Representatives - Office of the National Assembly (NA) for their active and
enthusiastic collaboration in the formulation and completion of this report.

Thank you./.
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The policy and legal
framework on GE in
the political field of
Vietnam is quite
adequate, consistent
with CEDAW and other
international
documents that
Vietnam has signed
and participated in,
and at the same time
meets the
requirements of
reality in the country.
However, the
percentage of female
leaders is still low
compared to the
female workforce and
is not commensurate
with the potential of
women.

The GEL was passed by the National Assembly
in 2006 (Law No. 73/2006/QH11) and took
effect on 1 July 2007. The introduction of the
Law marked an important step forward in
realising GE. Meanwhile, it also demonstrated
the commitments and efforts of Viet Nam to
implement the International Convention on the
Elimination of All Forms of Discrimination
against Women (CEDAW), together with other
relevant international conventions. The GEL has
created a legal corridor for agencies,
organisations, and individuals to consider and
take measures to enhance the role and
participation of both men and women in the
country’s development process.

In the political field, in particular, the system of
legal documents and policies has gradually
been improved towards ensuring the principles
of GE. In addition to the GEL, the stipulations to
advance GE in politics have also been set out in
Resolutions and Directives of the Party, the
Constitution, the Law on the Election of
Deputies to the NA and People’s Councils, the
Law on Staff and Civil Servants, and the decrees
guiding the implementation of these laws, as
well as the National Strategy on Gender Equality
(NSGE) and other schemes and programs. The
proportion of women participating in
management and leadership positions in
general — and in elected bodies in particular —
have improved. However, aside from the
positive aspects, the implementation of the GEL
and related laws and policies on GE in the
political arena has highlighted that several
obstacles and shortcomings remain in the
compatibility between documents, or between
regulations and reality. This has led to a failure
to achieve the goals as expected.

To ensure alignment between current policies
and laws and the proposed amendments to the
GEL, Oxfam in Vietnam has coordinated with
and supported MoLISA (GED) in conducting a
number of studies and surveys in an attempt to
amend and supplement the GEL as well as other
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legal normative documents on GE in the
political field.

The assessment was based on a literature
review, a questionnaire-based survey, in-depth
interviews, and consultation workshops. In
total, almost 50 documents were reviewed.
These included international instruments,
Communist Party documents, and legal
normative documents of Vietnam.

OBJECTIVE OF THE STUDY

The overall objective of this study is to review
and assess the policy and legal framework on
GE in politics in order to propose amendments
and supplements to the GEL together with
various legal normative documents. In doing
so, it aims to meet practical requirements as
well as resolve shortcomings and limitations
in current regulations.

Its specific objectives are:

- To assess the extent to which the GEL aligns
with international legislation on GE in the
political field and the degree to which it
conforms to guidelines and policies of the
Communist Party as well as other relevant
laws of Vietnam.

- To identify inadequacies and setbacks on GE
in the political sphere that need to be
considered and addressed in the process of
amending the GEL and other legal normative
documents.

- To propose recommendations to amend and
supplement the GEL and other legal
normative documents on GE in the political
arena.

The report is presented in four parts: Part One
- Introduction; Part Two - Overview of policies,
laws, and execution of policies on GE in the
political field; Part Three - Evaluation of
policies and laws on GE in the political field;

and Part Four - Recommendations to improve
policies and laws on GE in the political field.

The review in Part Il illustrates that the policy
and legal framework on GE in the political field
in Viet Nam is adequate and consistent with
CEDAW and other international instruments to
which Viet Nam is a signatory. Meanwhile,
these frameworks also meet the practical
requirements of the country. In particular, with
the advent of the GEL, this field contains a more
solid legal basis, creating better conditions for
GE work in general, including in politics.
However, the process of reviewing and
summarising the GEL's implementation has
indicated that, in general, the proportion of
female leaders is still lower than that of the
female workforce and is not commensurate
with women's potential. In particular, the
proportion of female leaders of a sector or
locality remains modest. As of the end of 2020,
12 out of 30 ministries, ministerial-level
agencies, and Government agencies had had
key female leaders. This accounts for 40%, of
whom one out of 29 were female ministers and
12 of 139 were female deputy ministers of
ministries, ministerial-level agencies, and
Government-affiliated agencies (making up
8.6%). At the beginning of the 2016-2021 tenure,
the proportions of People's Committees at all
levels with key female leaders at the provincial,
district, and commune levels were 32.14%,
32.64%, and 21.95%, respectively. As of
September 2020, two out of 63 chairs of
provincial People's Committees were women
(3.2%) and 19 out of 205 female vice-chairs of
provincial People's Committees (9.3%).

Through the assessment in Part Ill, the contents
that are inadequate, inappropriate, unclear, or
inconsistent in the framework of policies and
laws on GE in the political field can be observed.
The main inadequacies and gaps in the policy
and legal frameworks are one of the reasons
why limitations and shortcomings in GE persist
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in the political landscape.

To contribute to improving the policy and
legal frameworks on GE in the political field,
this report proposes a number of
recommendations in Part IV. These
recommendations are built on a rights-based
approach. The report applies international
standards and national human rights
legislation and is geared towards promoting
and protecting human rights, analyzing the
inequalities at the heart of development
issues, overcoming discrimination and the
unequal distribution of power which,
together, hinder development progress.

The findings and recommendations can be
summarised as follows:

First, with respect to the policy framework of
the Party, the documents of the Party
Congress did not specifically mention GE in
the political field. The targets on the
proportions of women in elected bodies and
holding leadership positions in Party
committees and State agencies are not
appropriate and contradictory between
documents. Meanwhile, there has been a
shortage of specific content on human
resource planning.

Recommendations

At the most general level, it is essential that
documents of the Party Congress and
resolutions of the Party Central Committee
and the Politburo are more specific about a
number of major issues on GE. Emphasis
needs to be placed on women's work;
documents need to be introduced to replace
Resolution No. 11 - NQ/TW, such as a
thematic Resolution of the Politburo or a
thematic Directive of the Party Secretariat on
GE in the political field; a strategy/master
plan needs to be formulated on the

development of female staff; and specific
policies are needed on planning and human
resource creation to ensure GE. These could
include the standards for female staff to be
included in human resource planning, policies
stating that the percentage of women in staff
planning should be at least 40%, while in the
roadmap for increasing the retirement age to
2035, it is crucial to gradually shorten the age
gap between men and women when conducting
human resource planning.

Second, the GEL does not provide a full
definition of GE. Indeed, there is no definition of
indirect discrimination. Article 11 of the Law
also contains some generic concepts such as
‘State management’, ‘social activities’, and
‘measures to promote GE in the political field'.
Meanwhile, there is a lack of content concerning
equal participation in the formulation of policies
and laws, in discussion and decision-making on
the composition of State agencies, as well as in
elections in general, referenda, and
representation in international organisations.
There are no regulations on the minimum
proportions of candidates for each gender or on
the minimum proportions of each gender in
State agencies and organisations.

Recommendations

The regulations under Article 11 and various
other relevant regulations of the GEL should be
amended and supplemented so as to most
holistically cover various aspects of GE in the
political field. These include regulations on
concepts of GE, substantive GE, and
direct/indirect discrimination; the concept of GE
in the political field; added elements of GE in the
political field, including elections; engagement
in the formulation of policies and laws;
referenda; decision-making on grassroots
democratic issues; issues related to the
organisation and operation of mass
organisations/associations; the recruitment,
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appointment, and training of staff and civil
servants; the organisation and operation of
non-State organisations; and representation of
the State at an international level. Measures to
advance GE in the political field, or so-called
temporary special measures under CEDAW,
should be mentioned in a more holistic manner
when setting regulations on the aforementioned
factors. It is advisable for the GEL to include
regulations that foster greater participation of
vulnerable groups of women in decision-making
at all levels, such as ethnic minority (EM)
women, women with disabilities, rural women,
groups of ethnic women, as well as religious
and cultural minorities.

Third, the National Strategy on Gender Equality
(NSGE) 2021-2030 lacks targets on GE in the
political arena at Party and NA agencies. It also
applies the same level of cost norms to
different regional and administrative levels.

Recommendations

Targets on GE should be supplemented in the
political field at Party and NA agencies - it is
essential to establish a number of targets
suitable for disadvantaged areas and
commune-level State agencies.

Fourth, the Law on Elections of Deputies to the
National Assembly and People’'s Council lacks
provisions to ensure appropriate ratios of both
sexes in electoral agencies at all levels. It does
not clearly and specifically define the
responsibilities of agencies and organisations
to ensure GE in the electoral process. The
provisions on the composition or structure of
deputies have generated barriers in the
candidate-selection process, making it difficult
for candidates to be elected if they have to meet
all structural requirements. The Law also lacks
specific stipulations to ensure fairness in the
‘partnering’ arrangement, resource allocation,

[1]  Oxfam (2015), “Trust and Choice of the Public”.

training, and communications. Furthermore, it
lacks regulations on responsibility if an agency
or individual participating in the electoral
process fails to meet their legal requirements,
while the minimum proportion of candidates for
each gender is not high compared to their
actual potential.

Recommendations

It is necessary to add the following provisions
to the Law on Elections: To ensure an
appropriate representation of both sexes in
electoral bodies, increase the minimum share of
each sex in the list of candidates to 45%" in the
official final list of the election of deputies to the
NA and People's Councils at all levels;
requirements for numerous structures should
be removed; skills in campaigning should be
fostered for female candidates; more resources
should be allocated to female candidates;
education and communication activities on GE
should be conducted for voters; the
percentages of re-elected female NA deputies
and female People's Council members should
be increased; 'sanctions’ should be applied for
agencies that fail meet their requirements in the
election (such as deducting or cutting the
election expenses from the State budget or not
approving the list of candidates who fail to meet
their requirements). In short, all suitable
conditions should be created so that female
candidates can maximize their abilities.

Fifth, the laws on the organisation and
operation of State agencies have not yet
provided for the principles of GE in the
organisation and operation of the NA, the
People's Court, the People's Procuracy, or local
authorities. To date, there has been no
regulation on the minimum proportion of each
sex in the organisational structure of State
agencies, or on several special measures to
advance equality in the process of electing and
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appointing leadership positions.
Recommendations

To narrow these gaps, it is necessary to
complete relevant regulations so that women
and men have equal representation in the
organisational structure of State agencies. In
particular, it is possible to specify the
minimum ratio of each sex in each State
agency and in their organisational structure. It
is crucial to stipulate that GE principles must
be followed in all processes, procedures, and
activities of agencies. This would ensure that
both women and men have equal voices and
substantive participation.

Sixth, the Law on Staff and Civil servants and
the Law on Public Employees lack specific
regulations to ensure GE in the management
of staff, civil servants, and public employees.
The roadmap for implementing the change in
the retirement age is still too long, which has
significant impacts on the planning and
training of women.

Recommendations

The following regulations should be added to
the statute book: Principles of gender equality;
non-discrimination on the ground of gender in
planning, recruitment, appointment, training,
and refresher training of staff, civil servants,
and public employees; at least 30% of
leadership positions in each agency should be
held by women; criteria for selecting staff
between men and women in cases where they
have equivalent or similar conditions or
qualifications should be available; agencies
and organisations with 30% female employees
must have women holding leadership and
management positions; gender knowledge
should be considered as standard in
promotion and appointment in State agencies

[2]  Oxfam (2015), “Trust and Choice of the Public”.

and socio-political organisations; GE should be
incorporated into training programs for staff, civil
servants, and public employees; female staff, civil
servants, and public employees should be
supported and facilitated to study, and; equal
rights and responsibilities should be recognised
among staff, civil servants, and public employees
in work and at home. Furthermore, a specific
mechanism should be put in place for the age
range in training, planning, and appointing female
staff. Sanctions should be imposed on agencies,
organisations, and heads who fail to implement
gender targets in the work of their staff as
stipulated in Resolution 11 and the NSGE.
Meanwhile, forms of gender-based discrimination
should also be handled in the planning and
appointment of staff and in the nomination of
candidates.?

Seventh, the Law on the Promulgation of Legal
Normative Documents (the Law on Laws) does
not contain specific provisions on consulting
different genders regarding gender issues in
law-making. The Law on Referendum also does
not contain specific provisions to ensure GE in
referenda. Meanwhile, the Grassroots Democracy
Ordinance lacks specific provisions to ensure GE
in participation in social life at the grassroots
level.

Recommendations

The Law on Laws stipulates the responsibilities of
State agencies to consult different genders in
formulating and enacting policies and laws. It also
outlines the rights of all genders - including the
third gender - to provide comments and opinions
in the process of law-making. The Law also
provides a clearer definition of the need to consult
or seek comments on gender issues. It is
necessary to update the Law on Referendum with
a regulation on non-discrimination on grounds of
gender in referenda. Moreover, responsibilities
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should also be stipulated under the Law on
Referendum to clarify referenda-related issues
from a gender lens as well as gender impacts.
The Grassroots Democracy Ordinance ensures
that all genders - especially women - have equal
participation in the process of discussing,
deciding, and supervising various contents of
social life at the grassroots level. The approval
rate for the contents discussed should be
calculated based on each individual voter, not
the electorate representing the household,
because the household representative is usually
male. It is essential to regulate the equal
participation of women and men in formulating
and promulgating policies and laws (including
community conventions and rules). Eighth, laws
on organisations (such as the Law on the
Fatherland Front, the Law on Trade Unions, and
the Law on Association) do not contain specific
provisions to ensure GE throughout the entire
organisation and its activities.

Recommendations

Contents on women and men being introduced
and nominated for different positions in each
organisation and having equal rights in the
activities of their organisations should be
introduced. It is essential to more clearly show
the role of the Women's Union in ensuring GE,
especially in the political field.

Ninth, the Law on Overseas Representative
Missions of the Socialist Republic of Viet Nam

lacks specific provisions to ensure GE in
representing the State of Viet Nam at the
international level.

Recommendations

Additional contents should be added to create
conditions for men and women to be equal in
Viet Nam's overseas representative missions, in
international and regional organisations, as well
as in bilateral and multilateral foreign affairs. In
particular, attention should be paid to setting
the minimum ratio of each gender (probably
30% - 35%) in the composition of the State's
representatives in international organisations,
Viet Nam's overseas representative agencies,
and State delegations attending international
fora.

Finally, in parallel with the completeness
contents under the GEL, it is crucial to review
and develop a list of provisions in other laws
that need to be revised to ensure the
consistency and uniformity of legislation on GE
in the political field. While waiting for the
finalisation of relevant laws, the revised
provisions under the GEL are likely to be
applied. Laws containing provisions on GE
enacted after the GEL must be considered to
ensure their alignment with the principles of the
GEL throughout the process of their proposal,
drafting, appraisal, review, discussion, and
passage.
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Summary of recommendations on GE targets/quotas in the political field

Proportion of women in staff planning | 40% or higher

Proportion of leadership positions in the agency
assumed by women

Minimum proportion of each gender in a State agency
and in the organisational structure of each agency

Minimum proportion of each gender in the
representative composition of the State of Viet Nam in
international organisations, Viet Nam'’s overseas
representative missions, delegations of the State of Viet
Nam attending international fora

At least 30%

|
Minimum proportion of each gender in the final official |
electoral list of National Assembly deputies and |
People's Council members at all levels [

|
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The general objective
of this study is to
review and evaluate
gender equality in the
political field to
propose amendments
and supplements to
the Law on Gender
Equality and a number
of related legal
documents, to meet
practical
requirements,
overcome the
shortcomings and
problems in the
current regulations.

REPORT ON ASSESSMENT AND COMPLETENESS OF POLICIES AND LAWS ON GENDER EQUALITY IN THE POLITICAL FIELD IN VIETNAM

1. BACKGROUND OF THE REPORT'S
FORMULATION

The advent of the GEL in 2006 marked
important progress in the realization of gender
equality, while also demonstrating Viet Nam's
commitments and efforts to implement the
International Convention on the Elimination of
All Forms of Discrimination against Women
(CEDAW) and other relevant international
conventions.

The GEL has created a legal corridor for
agencies, organisations, and individuals to
consider and take steps to enhance the role and
participation of both men and women in the
country’s development. The GEL has been
implemented quite comprehensively. In doing
so, it has generated changes in the awareness
and actions of Party committees and authorities
at all levels in general, and in the staff, civil
servants, public employees, workers, and
citizens on exercising GE in particular. This, in
turn, has brought about positive results which
have contributed significantly to the
socio-economic development of the country in
recent years.

Particularly in the political field, the system of
legal documents and policies has been
gradually improved towards ensuring GE
principles. In addition to the GEL, regulations to
foster GE in the political sphere have also been
set out in Resolutions and Directives of the
Party, the Constitution, the Law on the Election
of Deputies to the NA and People’s Councils, the
Law on Staff and Civil Servants, the decrees
guiding the implementation of these laws, the
NSGE, and other schemes and programs. The
proportions of women participating in
management and leadership positions in
general — and in elected bodies in particular —
are much improved.

However, aside from these positive aspects, the
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implementation of the GEL has highlighted
several obstacles and shortcomings. The
process of reviewing and summarising the
implementation of the GEL has demonstrated
that, in general, the proportion of female leaders
remains lower than that of the female workforce
and is not commensurate with women's
potential. In particular, the proportion of female
leaders of a sector or locality is still modest.
Some provisions on measures to promote GE in
the GEL have not been specifically guided. This
can lead to challenges in enforcement, such as
the regulations on support for female staff, civil
servants, and public employees participating in
training and bringing a child under 36 months
old. The gap in the age of retirement has also
created barriers in planning and appointing
female staff. The extension of the retirement
age is only regulated for Deputy Ministers (or
their equivalent) and above. The work of female
staff has not received substantive attention. In a
large number of agencies and units, staff
planning has been implemented but the training
and appointment of female staff have not yet
been conducted.

In light of the above, with the support of Oxfam
in Vietnam, MoLISA (GED) has carried out a
study and survey to support the amendments
and supplements to the regulations on GE in the
political field, with a focus on relevant
regulations of the GEL in the legislature of the
15th NA.

2. OBJECTIVES OF ASSESSMENT
2.1. Objectives and scope

The overall objective of this study is to review
and assess policy and legal frameworks on GE
in politics. Following this, it will propose
amendments and supplements to the GEL
together with various relevant legal normative
documents in an effort to meet practical
requirements and to address shortcomings and
limitations in current regulations.

The specific objectives are:

(i) To assess the extent to which the GEL aligns
with international legislation on GE in the
political field and the degree to which it
conforms to guidelines and policies of the
Communist Party as well as other relevant
laws of Viet Nam.

(i) To identify inadequacies and setbacks on GE
in politics that need to be considered and
addressed in the process of amending the
GEL and other legal normative documents.

(iii) To propose recommendations to amend and
supplement the GEL and other legal
normative documents on GE in the political
field.

Therefore, the scope of the report is limited to the
policy and legislative framework on GE in the
political arena, without assessing the
implementation of legislation. In a few cases, the
consultant team only mentions the enforcement of
legislation in an attempt to serve the assessment
of the policy and legislative framework.

The scope of the study and assessment review
centers around documents of the Party and a
number of pertinent legal normative documents
enacted from 2000 to the present (2021).

2.2. Contents of assessment and
recommendations

This study assesses and recommends
improvements in the policy and legal framework
on GE in politics in Viet Nam in aspects such as:
adequacy, relevance, feasibility, efficiency, and
consistency. Due to time and resource constraints,
efficiency has not been fully assessed in various
relevant legal documents. The following groups of
content have been assessed and recommended:
The Party's guidelines and policies on GE in the
political field (mainly concerning female staff);
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GEL; NSGE; laws on elections; legal normative
documents on the organisation and operation of
State agencies; regulations on staff, civil
servants, and public employees; participation in
the process of formulating policies, laws, and
referenda; regulations on non-State
organisations, and; representation of the State
of Viet Nam at the international level.

3. USERS OF THE REPORT

The main users of this report will include the
State management agency on GE (MoLISA) who
will advise the Government on proposals to
amend and supplement the GEL. This report will
also be used as a reference document by the
NA, ministries, sectors, People's Councils, and
People's Committees; socio-political
organisations such as the Viet Nam Fatherland
Front and Viet Nam Women's Union when
discussing related issues.

Other parties using the report will include Oxfam
in Vietnam, international organisations,
individual government officials, CSOs,
researchers, representatives of donor agencies,
UN agencies, and other experts.

4. STUDY METHODOLOGY

Data was collected using the following
methods: a primary/original and secondary
literature review, a survey conducted using
questionnaires, and individual and small group
in-depth interviews.

- Document review: Policy and legal
frameworks relating to GE in the political field
were reviewed and assessed. This included
an analysis of primary sources (international
treaties and domestic legal normative
documents) and secondary sources (reports
of State agencies, statistics, publications,
and academic articles). (See Appendix 1 for a
list of the national and international legal
documents that have been reviewed).

- A survey using questionnaires: The
consultants developed and sent 500
questionnaires to seek opinions on policies and
laws relating to GE in the political landscape in
25 provinces/cities (410 questionnaires were
collected from 21 provinces/cities). The lead
agencies for the study and the consultant team
selected the provinces/cities representing
different regions of the country, with divergent
practices on GE in the political field. The
respondents included staff and civil servants
working in departments and agencies in
relation to GE work in the aforementioned 21
provinces/cities, who each possess profound
professional experience in various different
positions. Of the 410 questionnaires collected,
about 70% came from female respondents.
After this, the questionnaires were processed
and aggregated to support the assessment
report. (See Appendix 2 for the composition of
respondents in various localities).

* In-depth interviews: The consultants
conducted in-depth interviews with 15 people
at the central level, including: NA deputies,
leaders of several units under the Central
Organisation Committee, department-level
representatives of several ministries and
sectors, Viet Nam Women's Union, several
independent/external experts, and one in-depth
discussion with representatives of various
central agencies. (See Appendix 3 for a list and
summary of opinions provided by the in-depth
interview respondents).

+ Consultation workshops: Two virtual
workshops and one direct/offline workshop
were conducted to consult on the draft report
and provide a basis for editing and completing
the final version. Delegates participating in the
workshops included representatives of
agencies, departments, and social
organisations related to GE work at central and
local levels.

- Limitations of the study: Due to the
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COVID-19 pandemic, the survey team could
not conduct seminars and in-depth interviews
with representatives of local agencies and
organisations in order to have data to better
clarify the questionnaire-based findings. In
addition, due to limited resources, the number
of questionnaires sent was small, and
questionnaires were not sent to the NA
Delegation and Standing People's Councils of
provinces/cities directly under the central
government. This limitation was partially
overcome using the data obtained through
consultation workshops, official documents,
and other reports.

5. OVERALL APPROACH
5.1. Prioritising a rights-based approach

The rights-based approach is a conceptual
framework of human development based on
international human rights standards. It aims to
promote and protect human rights. This
approach analyses the inequalities at the heart
of development issues and rectifies
discrimination and the unfair distribution of
power that impedes development progress .
According to the Office of the High
Commissioner for Human Rights (OHCHR), a
rights-based approach bears several
characteristics:

- It takes people as the center for all activities
of the State: The purpose is to exercise and
ensure human rights in policy-making and
development program formulation.

- It clearly defines rights and obligations while
elevating the capacity of rights and obligation
holders so that they are in a position to claim
their rights or perform their obligations.

- Human rights must be inscribed in legislation
and exercised in practice.

A rights-based approach to ensuring GE in the
political field requires five elements:

First, policies and laws must aim to respect
and protect the right to equal treatment.

Second, policies and laws must recognise
gender and sex differences between men and
women, including biological, cultural,
economic, and social aspects.

Third, the principles of equality and
non-discrimination must be thoroughly and
strictly exercised in the process of
formulating and promulgating policies and
laws.

Fourth, in the process of formulating,
implementing, and monitoring policies and
laws, attention should be paid to women -
particularly those in more disadvantaged and
vulnerable groups such as those from ethnic
minorities and rural areas.

Fifth, the principles of GE and substantive GE
should be ensured.

5.2. Handling the relationship between
national legislation and international treaties

CEDAW sets out the principles for addressing
the relationship between this Convention and
the national legislation of its parties as well as
with other international treaties. In relation to
international conventions, treaties, and other
agreements (documents of equivalent validity),
CEDAW adheres to the principle of prioritising
the enforcement of provisions that are “more
conducive to the achievement of equality
between men and women”. In relation to
national legislation, on the one hand, CEDAW
requires a member state to embody the
principle of equality between men and women in
their national constitutions or other appropriate
legislation if not yet incorporated therein (Article
2). On the other hand, the provisions of CEDAW
shall not affect any provisions that are more
conducive to the achievement of equality
between men and women which may be
contained in the legislation of a state (Article 23,
a).

[3]  UNPF (2011), Gender at the Heart of ICPD: The UNPF Strategic Framework on Gender Mainstreaming and Women’'s Empowerment,

New York, p. 13.
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02

AN OVERVIEW OF
POLICIES AND LAWS ON
GENDER EQUALITY IN
THE POLITICAL FIELD




This section will
review the legal
policies on gender
equality in the
political field and
some related
concepts.

1. INTERNATIONAL LEGISLATION

a. The United Nations Convention on the Elimination
of All Forms of Discrimination against Women
(CEDAW)

Among the international instruments on GE in the
political field in which Viet Nam is a participant,
CEDAW is the most comprehensive in addressing the
equal rights of women, known as a code on women's
rights. Part Il of CEDAW embodies equality between
men and women in the political sphere. In particular,
parties shall ensure that women, on equal terms with
men, have the right to:

- Vote in all elections and public referenda and be
eligible for election to all publicly-elected bodies;

- Participate in the formulation of government policy
and the implementation thereof and hold public
office and perform all public functions at all levels
of government;

- Participate in NGOs and associations concerned
with the public and political life of the country;

- Ensure that women, on equal terms with men, have
the opportunity to represent their governments at
international level. States shall grant women equal
rights with men with respect to their nationality and
the nationality of their children.

CEDAW General Recommendation No. 23 states that
the political and public life of a country is a broad
concept. It refers to the exercise of political power, in
particular the exercise of legislative, judicial,
executive, and administrative powers. The term
covers all aspects of public administration and the
formulation and implementation of policy at the
international, national, regional, and local levels. The
concept also includes many aspects of civil society,
including public boards and local councils and the
activities of organisations such as political parties,
trade unions, professional or industry associations,
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women'’s organisations, community-based
organisations and others concerned with public
and political life. ?

b. Declaration of the UN General Assembly

The Declaration of the UN General Assembly on
the Elimination of Violence against Women in
1993 specifies and reiterates the provisions of
the CEDAW. The Declaration affirms: Women
are entitled to the equal enjoyment and
protection of all human rights and fundamental
freedoms in the political, economic, social,
cultural, civil, or any other field.

c. International Covenant on Civil and Politic al
Rights (ICCPR)

The ICCPR, adopted in 1966, stipulates that
“The States Parties to the present Covenant
undertake to ensure the equal right of men and
women to the enjoyment of all civil and political
rights set forth in the present Covenant” (Article
3). It also “prohibit[s] any discrimination and
guarantee[s] to all persons equal and effective
protection against discrimination” (Article 26).

2. OTHER RELEVANT CONCEPTS

In order to have grounds to assess and make
recommendations on GE in the political field in
Viet Nam, it is necessary to unify the concepts
of GE, GE in political field, gender
discrimination.

S J women and men are considered, valued, and
favoured equally. @ As CEDAW reiterates, all
women and men are equal in opportunities,
rights, benefits, de jure and de facto status;
regardless of whether they were born or identify
as female or male.

b. Gender equality in politics is the equal
participation capacity of women and men at all
levels and across all aspects of political life and
in the process of formulating and promulgating
public policies and laws alongside the
participation in and access to political power
structures. A

c. Non-discrimination: The opposite of equality
is discrimination, i.e. the denial of fair treatment,
freedoms, and opportunities to individuals or
groups. Discrimination may occur on the
grounds of race, nationality, sex, age, religion,
politics or ethnicity, marital or familial status,
and physical or mental state. CEDAW prohibits
any form of discrimination or the perpetuation
of any form of discrimination against women in
all areas - including politics - and excludes all
forms of discrimination, including in policies,
legislation, as well as in practice.

d. Indirect discrimination: It is particularly
important to, aside from direct discrimination,
also define indirect discrimination. This implies
laws, regulations, or practices that do not have
as their primary purpose discrimination against
a certain group of people, but invisibly have

a.GIRHIV EUYEP M XT: entails the concept that all

human beings -both women and men - are free
to develop their personal abilities and make
choices without limitations set by stereotypes,
rigid gender roles, or prejudices. GE means that
the different behaviours, aspirations, and needs

negative effects leading to discriminatory
consequences. As stipulated in Article 1 of
CEDAW, it means “distinction, exclusion, or
restriction made on the basis of sex which has
the effect or purpose of impairing or nullifying
the recognition, enjoyment, or exercise by

[4]  Excerpt from Rea Abada Chiongson, a gendered and rights-based review of Vietnamese legal documents through the lens of CEDAW,
United Nations Development Fund for Women (UNIFEM), 2009, p. 176. Available at: http://cedaw-seasia.org/Viet Nam_resources.html

[5]  UNDP Viet Nam (2017), Viet Nam Gender Briefing Kit 2016, Ha Noi, p. 7.

[6] Bari, F. (2005) Women's Political Participation: Issues and Challenges, Division for the Advancement of Women (currently merged into

UN Women).
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women...of human rights...".

e. Temporary special measures (measures to
promote GE)

In order to help narrow the gap between de jure
equality and de facto inequalities, as well as to
guarantee GE, it is crucial for temporary special
measures to be put in place to redress the
historical and social disadvantages that have
impeded women and men from operating on
the same playing field. BArticle 4 of CEDAW
states that temporary special measures aimed
at accelerating de facto equality between men
and women shall not be considered
discrimination. The specialness of the
measures that are exclusively defined for a
single gender is aimed to boost de facto
equality. Their temporary nature is only applied
under certain conditions, for a certain period of
time when the objectives of equality of
opportunity and treatment have not yet been
achieved. Parties shall regularly review the
adoption and effectiveness of these measures
whilst discontinuing them when the objectives
of equality of opportunity and treatment have
been achieved.

3. POLICIES AND LAWS ON GE IN THE
POLITICAL FIELD IN VIETNAM

3.1. Guidelines and policies of the Communist
Party of Vietnam

The highest-level Party documents directly
mention, in general terms, the formulation and
implementation of laws and policies on GE. For
example, the Political Report at the 13th
National Congress of the Party describes a
consistent policy towards women: “Fostering
the tradition, potential, strengths, and spirit of
ownership and aspiration to rise up of all
classes of women. Building Vietnamese women

[71 UNDP Viet Nam (2017), Viet Nam Gender Briefing Kit 2016, Ha Noi, p. 7.
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of the new era. Improve the quality of female
human resources to meet the requirements of
sustainable development and international
integration”. The political report stressed the
need to “complete and well exercise laws and
policies related to women, children, and gender
equality”.

Party policies on women's work and GE are
reflected in documents such as: Resolution No.
11-NQ/TW dated 27 April 2007 of the Politburo
on women's work in the period of accelerating
industrialization and modernization of the
country; Conclusion No. 55-KL/TW on
continuing to reinforce the implementation of
Resolution No. 11-NQ/TW of the Politburo;
Directive No. 21- CT/TW dated 20 January 2018
of the Secretariat of the Party Central
Committee on continuing to promote women's
work in the new situation, on the basis of
summarising the 10-year implementation of
Resolution No. 11- NQ/TW.

Resolution No. 11-NQ/TW sets out specific
targets: (1) the proportion of women
participating in training courses at schools of
political theories and State administration shall
be at least 30%; (2) by 2020, female staff
participating in Party committees at all levels
should reach 25% or higher, and; (3) female
deputies to the NA and People's Councils at all
levels should be from 35% to 40%; (4) agencies
and units with 30% or more female staff must
have female key leaders, and; (5) the
high-ranking leadership agencies of the Party,
NA, and Government shall have proportions of
women in alignment with GE objectives.

With respect to the regulations on age ranges
for staff planning and recruitment, Resolution
11-NQ/TW of the Politburo requires the:
“exercise [of] the principles of equality between
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men and women with regard to the age range in
staff planning, training, promotion, and
appointment”. Meanwhile, Guideline
15-HD/BTCTW dated 5 November 2012 of the
Central Organising Committee on staff planning
of leadership and management personnel in line
with the spirit of Resolution No. 42-NQ/TW
dated 30 November 2004 of the Politburo
(tenure IX); Conclusion No. 24-KL/TW dated 5
June 2012 of the Politburo (tenure Xl); and
Guidance No. 06-HD/BTCTW dated 24 February
2017 of the Central Organising Committee
stipulate that the staff planning age range for
women is five years less than that of men.

Directive No. 36-CT/TW dated 30 May 2014 of
the Politburo sets out the goal of achieving at
least 15% female members in Party Committees
and the need to have female staff in their
standing committees. Resolutions and
directives on staff planning and team building
and the guidelines on Party congresses at all
levels prior to the National Congress @quire
consideration of the work of female staff and
outline targets for women’s participation in
Party committees, leadership, and
management.

Official Dispatch No. 3294-CV/BTCTW dated 26
July 2017 of the Central Organising Committee
guiding some contents of staff planning for the
2020-2025, 2021-2026, and subsequent terms
stipulates that “If female staff are allowed to
extend their working age as per regulations, the
time of calculating the age range is the same as
that of men”. However, this regulation only
applies to female staff holding leadership
positions managed by the Politburo, the
Secretariat, and a number of other titles. These

include members of the Central Inspection
Commission of the Communist Party, standing
members of the Ethnic Council, and committees
of the NA.

3.2. National legislation on GE in the political
field

To date (2021), the Vietnamese legal system has
been relatively adequate and consistent with the
principles and provisions of CEDAW. The law
does not directly discriminate between men and
women while many regulations contain

provisions on GE in the political sphere. GE in the
political field comprises the following content
groups:

a) Overview of gender equality in the political
field

Article 11 contains the most fundamental and
important content of the 2006 GEL. It includes the
general contents of GE in politics such as:
equality in participation in State management;
social activities; the formulation and
implementation of community conventions, rules,
and regulations and those of agencies and
organisations; the election of deputies to the NA
and People's Councils; standing for election to the
leading body of a political, socio-political,
socio-political-professional, social, or a
socio-professional organisation; promotion or
appointment to management and leadership
positions of agencies and organisations; and
measures to promote GE in politics.

At the same time, other provisions of the 2006
GEL are also related to GE in the political sphere.
These are the general principles of GE; the
responsibilities of agencies and organisations;
and GE in formulating, amending, and
supplementing legal normative documents.

[8] Guideline No. 15-HD/BTCTW dated 5 November 2012 of the Central Organising Committee on the staff planning of leaders; Resolution No.
26-NQ/TW dated 19 May 2018, the Seventh Session of the Party Central Committee (tenure XlI) focusing on building a contingent of staff at

all levels, especially at the strategic level to have adequate qualities, capacity, and prestige, on a par with tasks; Directive No. 35-CT/TW, dated
30 May 2019 of the Politburo on Party congresses at all levels towards the 13th National Party Congress; Guideline No. 26-HD/BTCTW dated
18 October 2019 of the Central Organising Committee on a number of contents under Directive No. 35-CT/TW of the Politburo on Party
congresses at all levels towards the 13th National Congress of Delegates of the Party.
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b) Targets on GE in the political field

- Objective 1 of the NSGE 2011-2020 and
2021-2030 set out GE targets in the political
arena. For 2011-2020, these targets apply to the
Party, the NA, and Government agencies. For
2021-2030, however, the targets are only
applicable to State management agencies and
local authorities at all levels. D

- Decision No. 2282/QD-TTg of the Prime
Minister approving the ‘Strengthening Women'’s
Equal Participation in Leadership and
Management Positions at all Levels of Policy
Making in the Period 2011-2030’ program
includes the following objectives:

+ By 2025, 60% and by 2030, 75% of State
management agencies and local government
at all levels will have female key leaders. For
some specific sectors and domains where
the percentage of female staff, civil servants,
public employees, and workers is lower than
30%, the target can be adjusted to suit the
actualities of the agency or unit.

+ The proportion of female staff in the staff
planning pool for management and
leadership positions at all levels will reach at
least 40% by 2025 and 50% by 2030.

+ The proportion of female staff in the staff
planning pool for management and
leadership positions at all levels who undergo
training, refresher training, and
capacity-building training will reach 75% by
2025 and 90% by 2030.

- The 2015 Law on Statistics was amended and
supplemented with a number of articles
(detailed in the attached Appendix). These
include a list of the new national statistical
indicators. Of these, four out of 13 are direct
indicators on GE in the political sphere and can
be found in the target group on labour,
employment, and GE.

[9] 60% by 2025 and 75% by 2030 of State management agencies and local authorities at all levels will have key female leaders (Target under Objective 1:

In the political sphere, NSGE 2021-2030).

¢) GE in the organisation and operation of State
agencies

- The 2015 Law on the Election of Deputies to the
National Assembly and People's Councils
stipulates temporary special measures to ensure
that 35% of candidates are female among the
total number of people on the official electoral

list of candidates.

- The 2014 Law on Organisation of the National
Assembly (amended and supplemented in 2020)
stipulates that the Parliamentary Committee for
Social Affairs (PCSA) is responsible for GE. In
detail, this includes verifying or providing a
legislative review of bills, draft resolutions, and
ordinances assigned to the PCSA; verifying the
mainstreaming of gender in projects and drafts
submitted to the NA or its Standing Committee;
overseeing the exercise of policies and laws on
GE, and; submitting projects and drafts on
various issues under the competence of the
PCSA, including those on GE.

- The 2015 Law on Oversight Activities of the
National Assembly and People's Councils
stipulates that the NA, at its plenary session,
shall consider and discuss the Government's
annual report on the performance of GE
objectives.

- Article 5 of the 2015 Law on the Organisation of
Government states that ensuring GE is one of the
principles of the Government’s organisation and
operation. Clause 5, Article 15 also specifies that
the Government is responsible for ensuring that
women and men are given equal rights in politics
(and other disciplines) as well as the
responsibilities and powers of the Government,
ministries, and sectors to guide and exercise
policies and laws on GE.

d) GE in the management of staff, civil servants,
and public employees
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- Article 5 of the Law on Staff and Civil
Servants defines principles for managing
these individuals, including the principle of
‘exercising gender equality’. Article 18
stipulates that “discrimination on grounds of
ethnicity, male or female, social class, belief,
or religion in any form” is prohibited.
Meanwhile, Article 53, Clause 6 stipulates “Not
to second female civil servants who are
pregnant or nursing children under 36 months
old”. Furthermore, Article 59, Clause 4 likewise
stipulates “Not to terminate jobs with regard to
female civil servants who are pregnant or
nursing children under 36 months old, except
for cases of resignation at will”.

- The Law on Emulation and Commendation
and the Decree detailing its implementation
contain regulations that encourage female
staff, civil servants, and public employees as
well as collectives employing a large number
of women.

- The Labour Code 2019 stipulates a
retirement age of 60 for women and 62 for
men. This narrows the retirement age gap to
two years compared to the five years
previously set out in the 2012 Labour Code.
Institutionalising the Party's policy on
prolonging the working-age for female staff,
the Government issued Decree No.
53/2015/ND-CP dated 29 May 2015 regulating
an increased retirement age for staff and civil
servants as specified in Clause 3, Article 187
of the Labour Code, including female staff and
civil servants. It also specifies that female
vice-ministerial titles and their equivalents are
extended to 60 years of age to ensure
eligibility and standards as prescribed.

e) Gender equality in participating in the
formulation of policies and laws

- Article 20 of the GEL stipulates that the
formulation, amendment, and
supplementation of legal normative
documents must ensure the fundamental
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principles of GE. Article 21 provides for the
mainstreaming of GE issues in the formulation of
legal normative documents.

- The 2015 Law on Promulgation of Legal
Normative Documents (Law on Laws) stipulates
that gender mainstreaming is one of the
principles for the formulation and enactment of
legal normative documents. This Law embraces
many provisions on the responsibilities of
different actors in relation to gender
mainstreaming and gender impact assessment
in the legislative process. These include the
PCSA, central ministries, and local People's
Councils and People's Committees. As set out in
Article 35, central agencies and organisations as
well as NA deputies that submit proposed laws
and drafts must conduct a policy impact
assessment, including gender impacts (if any).
Many other articles stipulate the responsibilities
of the Ministry of Justice to appraise gender
mainstreaming in draft regulations. The PCSA is
responsible for verifying or providing a legislative
review of gender mainstreaming in these drafts.
Meanwhile, provincial People's Councils and
People's Committees must conduct a gender
impact assessment on their draft resolutions.

The GEL describes the participation of the Viet
Nam Women's Union (VWU) in policy and
law-making (Article 29) and its role in providing
social feedback on policies and laws on GE
(Article 30). In addition, Decree No.
48/2009/ND-CP stipulates the responsibilities of
the lead agency in charge of drafting legal
documents to ensure the participation of the
State management agency on GE, of VWU in the
drafting of legal normative documents, and in
formulating explanatory reports on the feedback
of the VWU regarding policies and laws on GE.
Decree No. 56/2012/ND-CP, meanwhile, defines
the responsibilities of ministries, sectors, and
People's Committees at all levels in ensuring the
participation of Women's Unions at all levels in
State management.



4. EXERCISING GE IN THE POLITICAL
FIELD: SITUATION AND CAUSES

For the 15th legislature of the NA, 35
provinces and cities have at least 30%

4.1. The situation of exercising gender

equality in the political field female deputies. This is higher than the

14th legislature (24 provinces and cities).

a) Achievements Tuyen Quang is the leading province in
the country with 66.67% female NA
After almost 15 years of implementing the GEL, deputies. Meanwhile, the proportion of
Viet Nam is considered to have made progress female People's Council members at all
with certain results attained on GE in the levels for the 2021-2026 tenure is higher
political sphere. These achievements can be than that of the previous tenure with the
said to include women'’s participation in proportions for provincial, district, and

agencies of the Party, NA, Government, commune levels of 29% (up 2.44%);
People's Councils, and People's Committees at 29.20% (up 1.58%); and 28.98% (up

all levels. 2.39%), respectively. In 26 provinces and

"R XLl IPIGXMSR XS XLI LMKLIWX cities, the proportions of female People's
TSWMXMSRW SJ XLI 4EVX] ERH 7 Council members are 30% or higher with

i ) Bac Kan being the highest, at 50%.
In multiple tenures, Viet Nam has had a female

Vice President. For the first time, in the
2016-2021 tenure, the country had three female

Politburo members. During legislature XIV of among multiple NA legislatures. The percentage of
the NA, both the NA Chairperson and Vice female NA deputies for the current tenure reached
Chairperson were female. Meanwhile, during 30.26%, the highest rate since the 6th NA. This is
the 15th legislature of the NA, one Politburo the second time an NA legislature has attained
member-Secretary of the Party Central over 30% (the 5th NA had 32.31% female
Committee, one Secretary of the Party Central deputies).’*

Committee, one Vice President of the State, and
11 members of the Party Central Committee
(including five Secretaries of Provincial Party

Committees) are women. The Party's policy on prolonging the working-age
for female depu% ministers and higher rankings
0

"RXLETPIGXMSR SJIIPIGXIH VITVhascontrl a%e'\é mcreasmgtheproportlonof

-R XLI ETTSMRXQIRX SJ PIEHIVWLMT
EHQMRMWXVEXMZI EKIRGMIW

The results of the election of NA deputies and female leaders and managers?? In doing so, it has
People's Council members for the 2021-2026 ensured the principle of equality between men and
tenure show that the indicators of women's women in terms of the age range in staff planning,
participation in politics have improved training, promotion, and appointment. In fact, the
compared to the previous tenurel® After the female staff whose working age was extended
third consultative conference, there were 393 have made significant professional contributions.
women out of 866 candidates in the official list Many are innovative, are able to formulate

of candidates (reaching 45.38%) - the highest guidelines and policies, and can lead, direct, and

[10] UN Women (2021), Country Gender Equality Profile Viet Nam 2021, Hanoi, pp. 156-161.

? A =SYXL 9RMSR 4EVX] SJ :;9 6ITSVX 2S &' zz HEXIH .YP] SR XLI IPIGXMSR VIWYPXW SJ
Assembly, female People's Council members at all levels for the 2021-2026 tenure and the results of VWU'’s participation in the electoral work.

[12] The proportion of female leaders representing the Party Central Committee, the Politburo, and the Secretariat in charge of local affairs
has increased twice in the past three tenures, from 10% to 20%; the proportion of female leaders working in departments, ministries, and
sectors was 13.03% (Final Review Report of the 20-year Implementation of Central Resolution 3, Tenure VIII).
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organize their implementation.?

As indicated in a UNFPA survey in 2020, the
appointment of women to leadership and
management positions was a top priority of GE
efforts in ministries and sectors. Meanwhile, at
the local level, according to respondents,
women’s participation in State management
positions was the second most important area
with significant progress.** At the end of the
second quarter of 2021, ministries,
ministerial-level agencies, and government
agencies had a female key leadership
proportion of 45%. That represents an increase
of 40% compared to the beginning of the
2016-2021 tenure. Likewise, the percentage of
People's Committees at all levels with key
female leaders also increased. At the provincial
level, this figure was 37.70% (up 25.39%
compared to the beginning of the 2016-2021
tenure). The corresponding figures were
31.77% at the district level and 24.94% at the
commune level.’

and 95.6% of male civil servants believed that
women could make good leaders. According to
a survey on opinions of the 14th NA deputies,
overall, there was almost no difference between
male and female deputies in terms of their
interests, working times in various fields, as well
as the frequency of raising opinions at foral’
Therefore, at a general level, those who directly
participate in political activities have a positive
assessment of the conditions for and extent of
participation.

More importance is now attached to consulting
with women in the formulation of legal
documents. As of 2017, 28 ministries and
sectors had signed a collaboration program
with VWU. Meanwhile, 61 out of 63 provinces
and cities?® issued a Regulation on collaboration
between the Provincial People's Committee and
the Women's Union. The VWU has fostered the
representative role of women in drafting
committees and editorial teams, contributing to
the formulation of laws and policies. Over 10
years (2007-2017), 63 laws, three ordinances,

4EVXMGMTEXMSR MR XLI JSVQYP&E]%M&Reé%Bt%néWé(er%\é‘éHb§/-ﬂheNA

TSPMGMIW ERH PE[W

Regarding the substantive participation of
women in policy planning, implementation, and
monitoring, based on the minutes of sessions
of the 13th NA, one author commented that
the quality of speeches and questions
delivered by female deputies were not inferior
to those of male deputies.'® This is also
consistent with the “Trust and Choice of the
Public” study conducted by Oxfam in Vietnam
in 2015. This study found that 98.7% of female

and its Standing Committee with feedback from
the VWU

b) Limitations

Despite these improvements, all sources of
information show that women'’s participation in
politics is still not high, does not meet the set
goals, and is not steadfast.

+IRIVEP PMQMXEXMSRW MR TSPMXM(

The percentage of women’s participation in

[13] Le Thi Thu Hang, Some Solutions to Help Build and Develop the Contingent of Female Leaders and Managers in the Current Period,
consultation workshop for the draft National Strategy on Gender Equality 2021-2030, Hanoi, 2021.

[14] UNFPA (2021), Independent Review Report on the 10-year Implementation of the GEL, Hanoi.

[15] PCSA (2021), Report No. 250/BC-UBXH15 providing legal review of the Government's Report on the implementation of the national

objectives on gender equality in the first six months of 2021, Hanoi.
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[17] UNDP (2021), The Role of Female Elected Representatives in the Development of Viet Nam in the Period 2016-2021.

[18] As of August 2017, 2 provinces/cities had not yet signed, namely Hai Duong and Thanh Hoa.

[19] Steering Committee for the Scheme on Final Review of Resolution 11, Final Review Report No. 24-BC/BCHTW on 10-year implementation
of Resolution No. 11-NQ/TW of the 10th Politburo on women's work in the period of accelerating industrialization and modernization of the
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remains low. In particular, all three targets gap in the political field). Progress against most

under Objective T of the NSGE 2011-2020 have targets related to the Party, Government agen-
not been met (Objective 1: To increase wom- cies, and People's Committees at all levels was
en’s participation in leadership and manage- very modest, with the proportions equal to more
ment positions to gradually narrow the gender or less half of the requirement.

Table 1: Summary results of the targets under Objective 1 °

. . | .
Target 1: The proportion of women in all levels of Party Committees for the 2016-2020 tenure will be at
least 25%); the proportion of female National Assembly deputies and female members of People’s Councils
at all levels for the 2011-2015 tenure will be at least 30% and for the 2016-2020 tenure at least 35%.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, T
Party Central Committee \ 10.0%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, - - - - - - _ _ _ _ _
Party Committees under Central government : 13,3%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, S
District level [ 14,3%
S

|
Grassroots levels | 19,07%
7777777777777777777777777777777 +77777777777
Proportion of female NA deputies : 27,31%
e
Proportion of female members of People’s Councils at the provincial level | 26,54%

|
R
Proportion of female members of People’s Councils at the district level . 27.85%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, .
Proportion of female members of People’s Councils at the commune level ‘ 26,59%

Target 2: By 2015, 80% and by 2020, more than 95% of ministries, ministerial agencies, Government
agencies, and People’s Committees of all levels will have key female leaders.

Ministries and ministerial agencies [ 47,0%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 1o - - - - _ _ _ _ _
People’s Committees of provincial level (2019) : 32, 1%
B
People’'s Committees of district level : 32, 6%
e
People’s Committees of commune level | 21,9%

Target 3: By 2015, 70% and, by 2020, 100% of Party and State agencies and socio-political organisations will
have key female leaders if their proportion of female staff, civil servants, public employees, and workers is
30% or higher.

Ministries and sectors | 44.5%
7777777777777777777777777777777 + L
[
Provincial level . 445%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, T
District level : 53,7%
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, e
Commune level [ 35,6%
7777777777777777777777777777777 + S

[20] Consolidated from the official reports of the National Electoral Council on the election results; Government reports on the implementation
of the GEL.
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The results of aggregating our questionnaires in 21 provinces/cities have demonstrated
that around three quarters (77%) of respondents reported that women'’s participation in
Party committees, elected bodies, and State management agencies in localities was

‘favourable’ and ‘very favourable’. Specifically, 20.7% answered ‘very favourable’; 56.2%
‘favourable’; 19% ‘average’; and 5.1% that ‘women faced challenges in their participation

in local Party and State agencies’.

OMQMXEXMSRW MR XLI IPIGXM S RreSelect&dl fGrXneHL4th 22

VITVIWIRXEXMZIW

Election results varied between regions and
localities. Some provinces/cities have achieved
good results over the course of tenures in
nominating women to participate. However,
other provinces/cities have not. Over the course
of tenures, the proportion of female deputies to
the NA and to the People's Council remains a
long way from the target of 35%. Specifically, in
the 12th, 13th, and 14th tenures, this rate was
only around 25%. Notably, in the 2016 election,
23 provinces did not reach the required
proportion of female candidates in the final
consultative list of the NA deputy election. The
proportion of successful female candidates
(39.2%) was much lower than that of their male
counterparts (68.4%). In short, very few
provinces achieved this target. In the 2021
election, the success rate of women (38.42%)
was significantly lower than that of men
(73.57%)% For those female deputies who were
elected, they were in inferior job positions with
few opportunities to access macro-level
information whilst also having limited
operational experience. Therefore, the influential
voices of many young female delegates were
constrained. Not coincidentally, just nine out of
47 young female deputies in the 12th tenure
were re-elected for the 13th. Similarly, 12 of 43
young female delegates in the 13th tenure were

6IWXVMGXMSRW MR PIEHIVWLMT TSW

EKIRGMIW

For many years, the proportions of women
holding leadership positions in State agencies
have been low. From the 1992-1997 tenure to
the 2021-2026 tenure, there have only been
between one and three female ministers.
Moreover, in the 2011-2016 tenure, the
proportion of female chairpersons of People's
Councils was just 1.56% at the provincial level
and 4.09% at the commune levePk® The
proportion of female ministers, deputy
ministers, department heads, and deputy heads
in ministries and sectors accounted for between
2% and 19% in the 2011-2016 tenuré!During
this time, 27 out of 63 provinces and cities had
no women holding one of the six key
provincial-level positions?® In that context,
women often hold leadership positions in
agencies and units in charge of ‘soft’ fields such
as labour-employment, society, health, and
gender equality. Meanwhile, men lead agencies
and units in charge of disciplines such as
national defense, security, diplomacy, finance,
the economy, justice, etc. For example, in the
14th NA, the Committee for National Defense
and Security had only three women of the 40
members, accounting for 7.5%. Likewise, the
Economic Committee had four women out of 41

[21] National Election Council, Report No. 783/BC-HDBCQG on election results of deputies to the 15th National Assembly and People's

Councils for the 2021-2026 tenure, Hanoi, 2021.
[22] Figures from the 2011 and 2016 elections.

[23] UNDP Vietnam (2014), Women Delgates in the Viet Nam National Assembly: from Participation to Representation, Ha Noi.

[24] UNDP Vietnam (2013), Women's Representation in Leadership in Vietnam, Hanoi.

[25] Report on the implementation of the national objectives on gender equality in 2015 and the 2011-2015 period (Report No. 76/BC-CP

dated 15 March 2016).
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members, accounting for 9.8%, and the ensure that they are appropriately designed,

Committee for Finance and Budgetary Affairs such as appointment and rotation policies.

had seven women out of 43 members,

making up 16.3%.2 The legal framework still lacks contents such as
a mechanism for assigning responsibilities,

4.2. The causes of these limitations rewards, and discipline in the exercise of the GE
policies to agencies as well as the

There have been various causes of the responsibilities of their heads or leaders.

limitations associated with GE in the political

sphere. This section outlines several causes Some contents are still too generic, resulting in

related to inadequacies in the policy and legal inconsistent implementation. Meanwhile, there

framework in this area. remains a lack of consistency among various

documents and regulations. Furthermore, some
"TEYWIW [MXLMR XLI JVEQI[SVO golicitssaRdMdgivbti¥hs R tthclear, such as
PE[W MR KIRIVEP those concerning staff planning work, etc. (See
details in Part lll of this report).
A wide variety of policies and legal regulations
are still gender-neutral, and do not take '"EYWIW MR JSVQMRK ERH RSQMREXMR
gender differences into account which would JIQEPI WXEJJ

BOX 1: OPINIONS ON THE CREATION OF A POOL OF DESIGNATEMIAEE STAFF

“Currently, there is hardly any separate policy in ministries, sectors, and localities that is
strong enough to support and encourage staff, civil servants, and public employees to
participate in training and retraining, as well as the rotation and mobilisation of female
staff. The detection and introduction of female staff have not been effectively or
strategically implemented, but depend mainly on the roles and responsibilities of the head
of the agency.”

“The training, fostering, and preparation of the pool of designated staff have not been
methodical or systematic, leading to a low percentage of women holding leadership and
management positions and poor long-term strategic team-building for the advancement of
women. For example, there was a need for female Party secretaries but sources of

potential staff were not found early to plan, train, foster, and place them in certain positions
intended for women to undergo practical training.”

“The objective on key female staff has been set forth. But without any specific guiding
document, this objective will not be able to be achieved by the end of this tenure. There has
been inadequate staff planning, so sources of potential staff were not detected and
fostered. The staff planning method has followed what is guided in documents but it is not
long-term”.

“Staff planning is entangled in terms of age, not ensuring equality in some cases. For
example, men bornin 1961 can still be re-elected while women born in 1963 must comply
with written regulations (July 1963). Hence, implementation requires strictness and
fairness”.

6IWTSRWI XSTER MIRXHYZMI[ YRHIV XLI WGSTI SJ XLMW WXY

[26] As per the list of members of the Committees of the National Assembly on the e-Portal of the National Assembly, available at:
http://quochoi.vn/Pages/default.aspx
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Over many years, Viet Nam has failed to devise a
long-term national plan on fostering and
developing female leaders through training
institutions such as the Ho Chi Minh National
Political Academy and other official and
unofficial training programs.?” The proportion of
women in training at schools of political theories
and State administrative management has not
reached the target of 30% or higher as set forth
under the Resolution.?®

'"EYWIW JSYRH MR XLI IPIGXMSR

In the electoral process, several factors hinder
female candidates' chances of being elected.
Firstly, the composition of electoral agencies is
not gender-balanced. Secondly, female
candidates have to bear various structures.
Thirdly, many female candidates are in the local
block. Finally, the arrangement of candidates in
some constituencies has not been plausible.

First of all, the proportion of female members
has been low, with men making up the majority
of electoral bodies from central to local levels.

These men are likely to bring gender stereotypes
and biases regarding the roles, status, and
capacity of women into the process. This, in turn,
affects the selection of candidates to the NA or
People's Councils.?® Various studies around the
world indicate that male dominance in electoral
bodies has influenced women'’s participation in
the electoral process.®°

Besides, the combination of multiple structures
has exerted a negative effect on the selection of
fem&8axcbdMates. Various studies have
illustrated that female candidates must be
selected on the grounds that they meet a wide
range of criteria. These criteria include age,
ethnicity, non-Party membership, and others
aside from gender. Therefore, it is challenging to
recommend typical or exemplary female
representatives, making it more difficult for
female candidates to be elected.®' Furthermore,
with three rounds of pre-election consultation, a
large number of female candidates are required
to participate in order to get at least 35% of
female candidates for the third round.

BOX 2: STRUCTURE IN THE ELECTION OF DEPUTIES TO THE 15TH NATIONAL ASSEMBLY

The addition of the combined structures has reduced the winning ratios for both men (49.6%
vs. 81.8%) and women (28.5% vs. 49.5%). The proportion of female candidates subject to at
least one combined structure (52.5%) was higher than the equivalent number among men

(25.6%). However, the success rate among men subject to combined structures (49.6%) was
almost twice as high as that among women (28.5%). In short, the ratios of female and male
candidates with one combined structure was not too different (44.39% for males vs. 55.61% for
females). However, when it comes to the combination of two and three structures, there was a
clear difference, especially in three structures (combination of two structures: 22.35% for

males vs. 77.65% for females; three combined structures: 15% for males vs. 85% for females). %2

?  Rroject VIE-96-011 (2004), National Committee for the Advancement of Women in Viet Nam (NCFAW), Situational Analysis and Policy Recommendations to Accelerate
Women's Advancement and Gender Equality in Viet Nam, Ha Noi, p. 55; Opinions from in-depth interviews with National Assembly deputies, representatives of central

agencies, and organisations under this study, Ha Noi, 2021.

?  Ateering Committee for the Scheme on Final Review of Resolution 11, (2017), Final Review Report No. 24-BC/BCHTW on the 10-year Implementation of Resolution No.
11-NQ/TW of the 10th Politburo on Women's Work in the Period of Accelerating Industrialisation and Modernization of the Country.

?  MResponses to in-depth interviews with representatives of a number of central agencies. Some comments were collected at the consultation workshop under the

framework of this study, Hanoi: July and December 2021.

? AN, Women and Elections: Guide to Promoting the Participation of Women in Elections, pp. 65-71. Available at:

https://www.un.org/womenwatch/osagi/wps/publication/WomenAndElections.pdf

?  Aouth Union Party of VWU, (2021), Report No. 203-BC/DD dated 14 July 2021 on the election results of female deputies to the 15th National Assembly, female

People's Council members at all levels for the 2021-2026 tenure, and the results of VWU's participation in the electoral work, Ha Noi,; opinions from respondents to the in-

depth interviews under this study, Ha Noi

? ASERK 8LY ,E ERH (S 1MRL 8LY] *IQEPI '"ERHMHEXIW 'LERGIW SJ &IMRK )PIGXIH %REP]WMW JVSQ XLI )PIGXMS
LXXT LSMPLTR SVK ZR [IF KYIW>GSMB N IXNW YXRK XG Y GGLWE RWI YRK GY ZMIR TLER XMGL XY OIX UYE FEY GY UYSG LSM
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Thus, as both the quantity and the structural
requirements have to be met, many female
candidates seem to have been included in the
final official list for the sake of sufficiency.
Therefore, plenty of female candidates ended up
as leaders of departments and divisions of Party
organisations, authorities, hospitals, high
schools, and unions. Many even held no
leadership position. While information about
candidates has been scant, voters mostly vote
for people in high positions with many years of
experience. As such, these female candidates are
often not elected. For example, 205 out of 338
female candidates for the 14th NA were not
elected.

At the same time, a wide range of constituencies
arranged the list of male and female candidates
with unequal qualifications and working
positions, so women were often not elected.
Indeed, 54 out of 184 (29.34%) constituencies for
the election of deputies to the 14th NA arranged
women with lower qualifications and job status
than men. As a result, most female candidates
were not elected. Only one woman was returned
in almost all constituencies, including those with
two or three female candidates. Also, for this
reason, in the 2021 election of NA deputies,
though two provinces/cities had a female
candidate rate of over 35%, no female candidate
was elected. This situation was also detected in
the election of members to People's Councils at
all levels.

their respective provinces/cities (see also the
summary of questionnaire response results in
the Appendix).

+IRHIV WXIVISX]TIW ERH FMEW

Gender stereotypes, bias, and discrimination
against women persist in politics.
Commenting on Viet Nam, the CEDAW
Committee stated that: “The
patriarchy-imbued culture and the upheld
traditional roles of men and women are
obstacles to the full implementation of
CEDAW” 3% According to common perception,
a women's role is in the family. Meanwhile,
social work belongs to men. This division of
labour is thought to accurately reflect the
abilities of men and women.®* The “Trust and
Choice of the Public” report, released in 2015
by Oxfam, also found out that only 50% of
respondents were willing to choose female
candidates for leadership positions if there
were male candidates of equal capability. The
public assumed that women as leaders would
be burdened with additional responsibilities,
because their main role as caretaker of the
family would create barriers for them to
perform the secondary role as political
leaders. Therefore, women have had few
opportunities to participate in political life.
They lack confidence when taking part in
activities such as voting and rarely voice their
opinions. Moreover, women are
underrepresented in the sectors traditionally

6IWTSRWMFMPMXMIW SJ XLI PIEHIlabnsidered male-dominant, such as

The responses to the in-depth interviews and the
results of aggregating the sociological
questionnaires of this study all showed that the
attitude, responsibility, attention, direction, and
vision of leaders, heads of agencies, and
departments are some of the most influential
factors in realising GE in the political sphere in

economics, infrastructure, national defense,
and justice.

At the same time, voters have a psychological
preference for male over female candidates.
Due to misconceptions about the capacity
and qualifications of women, and the feeling
of not wanting women to be engaged in

[33] Excerpt from: Rea Abada Chiongson, A Gendered and Rights-based Review of Vietnamese Legal Documents through the Lens of CEDAW,

UNIFEM, (2009). Available at: http://cedaw-seasia.org/Viet Nam_resources.html

[34] Vu Tien Hong, Duong Trong Hue, Barbara Barnett, and Tien-Tsung Lee, (2021), Gender Stereotypes against Female Leaders in the

Vietnamese Media, Oxfam.

34 REPORT ON ASSESSMENT AND COMPLETENESS OF POLICIES AND LAWS ON GENDER EQUALITY IN THE POLITICAL FIELD IN VIETNAM



socio-political work, a large number of voters do
not believe that female candidates can become
good representatives. Meanwhile, married male
candidates are more likely to be elected than
married female candidates. (It is likely that voters
assume female candidates are not good at doing
housework; or women who are busy with the
housework will not have much time left to take
care of social or office work).®® Without support
from both male and female voters, female
candidates are, therefore, less likely to be
elected.

The findings of “Trust and Choice of the Public”
also show that gender stereotypes of women's
participation in leadership persisted and had the
greatest influence on staff and civil servants that
had been inherently considered progressive. The
regression analysis indicated that this group
selected the fewest female candidates. Two
thirds (66%) of staff and civil servants stated that
they would choose male candidates. To put that
in perspective, this rate was 55% among people
in other professions. The group of staff and civil
servants also had the highest levels of education
with 80% having university or post-graduate
degrees. This is significant because this is also
the group that is most involved in the

decision-making process of selecting people
for leadership positions in the political
system. This, in turn, will greatly influence
women's participation in these positions.

Even the NA deputies themselves have

gender-bias when evaluating their colleagues.

In a 2020 survey, when asked about the
strengths of female and male NA deputies,
deputies of both genders said that women
performed better in the fields of education
and health (84.6%) and labour—employment
(69.3%). On the other hand, this rate was very
low (about 20%) in other fields. For instance,
only four out of 220 people (1.7%) assumed
that female NA deputies performed better in
national defense and security.® In that same
survey, over two thirds (69.7%) of male and
around half (48.7%) of female NA deputies
believed that the proportion of female NA
deputies (more than 26%) was appropriate.®’
The findings of this survey partly reflect the
stereotyped perception that it is sufficient for
women have such a proportion in the NA
while failing to aim for further increasing
women's participation in the national
legislative body.

[35] UNDP, (2021), The Role of Female Elected Representatives in the Development of Viet Nam in the 2016-2021 Period, Hanoi; Vu Tien Hong,
Duong Trong Hue, Barbara Barnett, and Tien-Tsung Lee (2021), Gender Stereotypes against Female Leaders in the Vietnamese Media, Oxfam.
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